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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration  , 

Public  Telecommunications  Facilities 
Program  Policy  Statement 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 

AcnoN:  Policy  Statement. _ 

SUMMAAY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  is  announcing  the  policies 
which  will  goven  its  implementation  of 
Section  392(f)  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L  95-587,  92  Stat.  2405). 
Section  392(f)  requires  that  “special 
consideration"  be  given  to  grant 
applications  which  would  foster  the  role 
of  women  and  minorities  in  public 
telecommunications  entities. 

EFFECTIVE  DATE:  This  policy  Statement 
shall  be  effective  June  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Cameron,  Chief,  Public 
Telecommunications  Facilities  Division, 
NTIA,  (202)  724-3307,  or  Kenneth 
Salomon,  Assistant  Chief  Counsel, 
NTIA,  (202)  395-5616,  Room  703, 1800  G 
Street,  N.W.,  Washington,  D.C.  20504. 

Policy  Statement 

Approved:  June  4, 1979. 

In  the  matter  of  Public 
Telecommunications  Facilities  Program, 
Docket  No.  78-1. 

1.  The  Natonal  Telecommunications 
and  Information  Administration  (NTIA), 
U.S.  Department  of  Commerce,  takes 
this  opportunity  to  state  the  policies 
which  will  govern  its  implementation  of 
Section  392(f)*  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L  95-567. 92  Stat.  2405)  (Act). 
These  policies  follow  the  proposals 
outlined  in  paragraphs  17-22  of  the 
Notice  of  Proposed  Rulemeking,  44  FR 
13262,  published  March  9, 1979,  in  this 
proceeding.  A  Report  and  Order 
adopting  final  regulations  for  the  Public 


'  Section  392(f)  provides: 

In  establishing  criteria  for  grants  pursuant  to 
section  393  and  in  establishing  proc^ures  relating 
to  the  order  of  priority  established  in  subsection  (e) 
in  approving  applications  for  grants,  the  Secretary 
shall  give  special  consideration  to  applications 
which  would  increase  minority  and  women's 
ownership  of.  operation  of.  and  participation  in 
public  telecommunications  entities.  The  Secretary 
shall  take  affirmative  steps  to  inform  minorities  and 
women  of  the  availability  of  funds  under  this 
subparL  and  die  localities  where  new  public 
telecommunications  facilities  are  needed,  and  to 
provide  such  other  assistance  and  information  as 
may  be  appropriate. 


Telecommunications  Facilities  Program 
was  published  on  May  29, 1979. 44  FR 
30698-921.  This  policy  Statement  should 
be  read  in  conjunction  with  that 
document  and  the  Notice. 

2.  Before  turning  to  the  details  of  our 
implementation  of  Section  392(f),  it  is 
first  necessary  to  state  our  condusions 
on  several  preliminary  matters.  First  we 
have  chosen  to  adopt  the  definition  of 
“minority"  contained  in  the  Senate 
Report  accompanying  the  legislation. 
Under  this  program,  the  following 
groups  of  citizens  will  be  considered  to 
be  minorities:  “American  Indians  or 
Alaska  Native:  Asian  or  Pacific  Islander; 
Hispanic:  and  Blacks,  not  of  Hispanic 
Origin."  Sen  Rep.  No.  95-858, 95th  Cong., 
2nd  Sess.  11  (1978).*  [Senate  Report). 
Second,  Section  392(f)  speaks  in  terms  of 
fostering  “ownership”  of  public" 
telecommunications  entities  by 
minorities  and  women.  During  the* 
course  of  our  rulemaking  proceeding,  it 
was  pointed  out  to  us  that  the  concept  of 
“ownership”  appeared  to  be 
inappropriate  when  dealing  with  public 
telecommunication  entities.  These 
organizations  are  public  broadcast  or 
noncommercial  telecommunciations 
entities  which  disseminate  public 
telecommunications  service  to  the 
public.  Section  397(12)  of  the  Act  Since 
they  are  either  governmental  groups  of 
one  type  or  another  or  nonprofit  private 
groups  (Section  397(7)(A)).  the  concept 
of  ownership  in  the  commercial  sense  of 
the  word  is  not  fully  appropriate. 
Accordingly,  for  the  purposes  of  the 
PTFP,  we  interpret  the  words 
“ownership”  (Section  392(f))  and 
“owned”  (Section  390(2))  to  mean 
“control”  of  an  entity  tlnough  the 
possession  or  exercise  of  the  normal 
incidents  of  ownership,  participation  on 
the  governing  board,  holding  of 
corporate  offices,  etc. 

3.  A  third  and  related  matter  concerns 
the  phrase  in  Section  392(f) 
“participation  in  public 
telecommunications  entities”  by 
minorities  and  women.  We  interpret 
“participation”  to  include  the  holding  of 
management  and  other  positions  in 
entity,  especially  those  concerned  with 
programming  decisions  and  day-to-day 
operation  and  management.*  Tliese 


'Several  groups  urged  that  the  deflnition  of 
“minority"  be  expanded  to  include  the  handicapped 
and  elderly.  Our  reading  of  the  Act  and  its 
surroundi^  legislative  history  requires  the 
conclusion  that  Congress  intended  to  confer  special 
consideration  only  on  those  groups  identifled  in  the 
Senate  Report  See  generally,  the  comments  of 
Senators  Hollings  and  Cranston  during  Senate 
debate  on  the  Act  146  Cong-  Rec.  S.  15432,  S.  15454- 
455  (daily  ed.  Sept  19, 1978).  We  are  without 
authority  to  broaden  that  definition. 

'The  FOC  and  the  courts  have  held,  and  sve 
agree,  that  minority  ownership  and  managerial 


categories  of  positions  are  not  exclusive. 
Hiey  are  designed  to  reflect  our  intent 
that  all  applications  which  will  truly 
foster  meaningful  involvement  of  ' 
women  and  minorities  in  public 
telecommunications  entities,  and 
programming  directed  towards  the 
needs  and  interests  of  those  ^ups  be 
given  special  consideration. 

4.  The  major  issue  remaining  is  what 
level  of  control  will  trigger  special 
consideration  under  Section  392(f).  As 
indicated  above,  we  must  be  assured 
that  applicants  requesting  Section  392(f) 
status  actually  merit  it  and  that  women 
and  minorities  are  not  being  used  as 
fronts  for  applications  which  do  not,  in 
fact,  merit  special  consideration.  To  this 
end,  many  urged  us  to  adopt  a  strict 
numerical  approach:  Special 
consideration  would  be  given  only 
where  51  or  more  percent  of  the 
governing  board  of  an  entity  consisted 
of  women  and/or  minorities.  We  reject 
this  approach  since  it  would  prohibit 
giving  special  consideration  to  a 
meritorious  application  which  furthers 
the  aims  of  Section  392(f)  even  though 
the  majority  of  the  applicant's  governing 
body  is  not  composed  of  minorities  and 
women.  Instead,  we  adopt  a  policy  of 
giving  special  consideration  where 
women  and/or  minorities  are  in  either 
legal  [i.e.,  more  than  50  percent)  or 
actual  control  of  the  entity.  We  will 
consider  the  applicant’s  reported 
composition  of  its  governing  body  and 
the  individuals  who  hold  management- 
level  and  policymaking  positions  in  the 
organization.  Iliis  approach  will  assure 
that  entities  receiving  special 
consideration  will  legitimately  merit  that 
consideration  and  will,  most 
importantly,  provide  an  increase  in 
educational,  cultural  and  related 
programming  responsive  to  the  needs  of 
these  groups.* 


participation  are  likely  to  result  in  programming 
directed  towards  minority  audiences.  Garrett 
Broadcasting  Service  v.  fCC  515  F.  2nd  1056, 1063 
(D.C.  Cir.  1975):  7V-0  lac.,  v.  FCC  495  F.  2nd  929 
(D.C.  Cir.  1973);  cert  denied.  419  U.S.  986  (1974).  See 
also  Statement  of  Policy  on  Minority  Ownership  of 
Broadcasting  Facilities,  68  FCC  2nd  979  (1978);  and 
"  NTIA  Petition  for  Issuance  of  Policy  Statement  or 
Notice  of  Inquiry,  filed  January  31. 1978  with  the 
FCC 

*  We  emphasize,  however,  that  the  goal  of  the  Act 
is  to  provide  public  telecommunications  services  to 
the  public  as  a  whole.  Thus,  while  the  Act  does  not 
prevent  an  applicant  fiom  proposing  to  “target  a 
specific  segment  of  the  public  for  its  programming" 
(/.e.  the  New  York  Gty  Black  community)  this  does 
not  mean  that  the  funiLig  priorities  of  the  Act  and 
the  goals  of  public  broadcasting  are  not  relevant 

Only  after  the  [Section  393(b)]  priorities  have 
been  addressed  *  *  *  [should]  tlw  Secretary  of 
Commerce  give  serious  consideration  to  extending 
support  to  entities  proposing  to  serve  specific 
interests  within  the  public  at  large.  Even  then  these 
qiecific  intaresU  must  closely  fit  with  the  general 
purposes  and  obiectives  of  public  broadcasting. 
Senate  Report  at  6-9. 


